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Introduced by the Council President at the request of the Mayor:
[image: image1.emf]Attach.tif




Attach.tif

RESOLUTION 2011-106-A
A RESOLUTION, UPON AN ACKNOWLEDGEMENT OF DUE AUTHORIZATION AND THE MAKING OF FINDINGS, APPROVING THE WISCONSIN PUBLIC FINANCE AUTHORITY’S ISSUANCE OF BONDS TO REFINANCE THE KENDALL COURT APARTMENTS PROJECT AND THE LINDSEY TERRACE APARTMENTS PROJECT LOCATED IN JACKSONVILLE, FLORIDA; DETERMINING CREDIT NOT BEING PLEDGED; PROVIDING CONDITIONS TO THE CITY OF JACKSONVILLE’S CONSENT SET FORTH HEREIN; REQUESTING EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville, Florida is a political subdivision of the State of Florida and the Kendall Court Apartments Project, located at 10535 Lem Turner Road, Jacksonville, Florida 32218, and the Lindsey Terrace Apartments Project, located at 6455 Argyle Forest Boulevard, Jacksonville, Florida 32244  (together, the “Projects”) are each located within the boundaries of the City of Jacksonville Florida; and

WHEREAS, the Duval County Housing Finance Authority (the “DCHFA”, as predecessor to the Jacksonville Housing Finance Authority) had issued its $12,645,000 Multifamily Housing Revenue Bonds (Lindsey Terrace Apartments), Series 2001 (the “DCHFA 2001 Bonds”), pursuant to Resolution 2001-129-A of the City Council of the City of Jacksonville, Florida; and
WHEREAS, the Florida Housing Finance Corporation (“FHFC”) had issued its $14,000,000 Housing Revenue Bonds 1998 Series D (Kendall Court Apartments); and
WHEREAS, the owners of the Projects have requested that the Public Finance Authority (the “PFA”), a commission, a unit of government, and a body corporate and politic, organized and existing under the sections 66.0301 and 66.0303 of the Wisconsin Statutes (the “Wisconsin Act”), to issue bonds in two or more series (collectively, the “Bonds”) for the purpose of refunding the bonds originally issued by the DCFHA and the FHFC, respectively, for the benefit of the Projects and thereby providing financing for the Projects; and
WHEREAS,  pursuant to section 66.0304(11)(c) of the Wisconsin Act, the PFA cannot issue the Bonds unless the political subdivision within whose boundaries the Projects are located has approved the financing of the Projects; and
WHEREAS, the owners of the Projects have requested that the City Council approve the PFA’s issuing the Bonds for purposes of the Wisconsin Act and for the purpose of Section 147(f) of the Internal Revenue Code of 1986; Now, therefore


BE IT RESOLVED by the Council of the City of Jacksonville:


Section 1.

Authority.  This Resolution is adopted pursuant to the Constitution of the State of Florida, the Ordinance Code of the City of Jacksonville, and other applicable provisions of law.


Section 2.

Findings.  The Council hereby finds, determines and declares as follows:


A.
Notices of public hearings inviting comments and discussion concerning the issuance by the PFA of the Bonds relating to the refinancing of the acquisition, construction, and equipping of the Kendall Court Apartments Project and the Lindsey Terrace Apartments Project, and the nature and location of the Projects, were published in a newspaper of general circulation in Duval County, at least fourteen (14) days prior to the date of such public hearing. Proof of such publication is attached hereto as composite Exhibit 1.


B.
Following publication of such notices, public hearings were held by the Executive Director (or her authorized designee) of  the Jacksonville Housing Finance Authority on February 18, 2011, during which comments and discussions concerning the issuance of the Bonds and the Kendall Court Apartments Project and Lindsey Terrace Apartments Project were heard.  A report of each public hearing is on file at the offices of the Jacksonville Housing Finance Authority.


C.
The Council is the elected legislative body of Duval County, Florida, and has jurisdiction over the entire area in which the Kendall Court Apartments Project and the Lindsey Terrace Apartments Project are located.


Section 3.

TEFRA Approval.  For purposes of Section 147(f) of the Code (as such relates to the Bonds), the Council hereby approves the issuance of the Bonds in a maximum principal face amount of not to exceed $11,610,000 to refinance a portion of the costs associated with Kendall Court Apartments Project and $11,285,000 to refinance a portion of the costs associated with the Lindsey Terrace Apartments Project. Financing details concerning the use of budgeted funds and costs of issuance are attached hereto as composite Exhibit 2.  


Section 4.

Credit Not Pledged.  The Bonds issued for the Kendall Court Apartments Project and the Lindsey Terrace Apartments Project shall not be deemed to constitute a debt, liability, or obligation payable from the general revenues of the City of Jacksonville, Duval County, the Jacksonville Housing Finance Authority, the State of Florida or any political subdivision or agency thereof, and such Bonds shall be payable solely from revenues derived from the sale, operation, or leasing of the Kendall Court Apartments Project and the Lindsey Terrace Apartments Project or other payments received solely with respect thereof.  The general credit or taxing power of the City of Jacksonville, Duval County, Jacksonville Housing Finance Authority, and the State of Florida or any political subdivision or agency thereof shall not be pledged to the payment of the Bonds. 


Section 5.

Approval for Purposes of the Wisconsin Act.  The City Council hereby approves the issuance by the PFA of its bonds to refund existing bonds issued for the benefit of the Kendall Court Apartments Project and the Lindsey Terrace Apartments Project located in Jacksonville, Florida, and thereby to provide financing for the Projects.


Section 6.

Conditions. This approval is subject to the following requirements on or before the owners’ refinancing of the Projects:  (1) there be in place a contract approved by the Office of General Counsel relating to compliance monitoring of the Projects, with such terms and conditions to be consistent with the Jacksonville Housing Finance Authority’s third party contract with Amerinational Community Services, Inc., for compliance monitoring, and owners’ prepayment for said compliance monitoring for three(3) years); (2) that the PFA’s land use restriction agreement(s) for the Kendall Court Apartments Project and the Lindsey Terrace Apartments Project provide at least the same requirements for the provision of affordable housing as were previously required by FHFC and required by the DCHFA, respectively, as to affordability requirements and the number of units; (3) that certain $1,500,000 subordinate note dated March 13, 2002 delivered by Vestcor Fund XVI, Ltd., a Florida limited partnership (the “Borrower”), to the Jacksonville Housing Authority for the benefit of the Lindsey Terrace Apartments be modified to ensure Borrower’s continued performance of its obligations to provide affordable housing notwithstanding the proposed PFA’s refunding of the DCHFA 2001 Bonds, in form and substance satisfactory by the Office of General Counsel and Jacksonville Housing Finance Authority’s bond counsel; (4) prior to, or on the date of PFA’s issuing the Bonds, the Jacksonville Housing Finance Authority and the City shall receive an opinion of counsel rendered by an attorney, or firm of attorneys admitted to practice law in the State of Florida providing that the consent of the City required pursuant to the Wisconsin Act is authorized under Florida law; (5) prior to, or on the date of PFA’s issuing the Bonds, the owners shall provide to the Jacksonville Housing Finance Authority and the City satisfactory confirmation that all required actions or approvals which may be required of FHFC and/or the State of Florida in connection with the refinancing of the Kendall Court Apartments Project with the proceeds of the Bonds have been taken; and (6) the owners’ execution of an agreement providing for, among other things, owners’ agreement to pay the City of Jacksonville and the Jacksonville Housing Finance Authority’s reasonable fees and costs (including third party reasonable fees and costs) related to the transactions described herein.
Section 7.

Requesting Emergency Passage, Pursuant to Council Rules 4.901 Emergency. Emergency passage of this legislation is requested. The nature of the emergency is that owners of the Projects are required to obtain the City Council’s approval by resolution as set forth herein, as a condition precedent to the bond issuance by the PFA on February 28, 2011.  This closing date is governed by the terms and conditions set forth in a forbearance agreement between the owners and Fannie Mae.  

Section 8.

Effective Date.  This resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

   /s/  Karen M. Chastain
Office of General Counsel
Legislation Prepared by John Metcalf, Esquire
Pappas Metcalf Jenks & Miller, P.A.
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CINDY A. LAQUIDARA

GENERAL COUNSEL

MICHAEL J. ARINGTON
DEBRA A. BRAGA
WILLIAM B. BURKETT
DERREL Q. CHATMON
DAVID J. D’ AGATA
TWANE L. DUCKWORTH
CRAIG D. FEISER
LOREE L. FRENCH
JASON R. GABRIEL
JOHN F. GERMANY, JR
SEAN B. GRANAT
LAWSIKIA J. HODGES
J. TIMOTHY HORKAN
MARY W. JARRETT
HOWARD M. MALTZ

NEILL W. MCARTHUR, JR.

JAMES R. MCCAIN, JR.
CAROL MIRANDO
MICHELLE M. MOORE

OFFICE OF GENERAL COUNSEL
CITY OF JACKSONVILLE

CITY HALL, ST. JAMES BUILDING
117 WEST DUVAL STREET, SUITE 480
JACKSONVILLE, FLORIDA 32202

February 4, 2011

KAREN M. CHASTAIN
CHIEF DEPUTY GENERAL COUNSEL

WENDY L. MUMMAW
DoUGLASS E. MYERS, JR.
KRISTINA G. NELSON
GAYLE PETRIE

JONR. PHILLIPS
STEPHEN J. POWELL
DYLAN T. REINGOLD
STEVEN E. ROHAN
JULIANA ROWLAND
CHERRY A. SHAW
MARGARET M. SIDMAN
JEFFREY D. SMITH
EDWARD C. TANNEN
JasoN R. TEAL

ADINA TEODORESCU
DEBORAH D. WALTERS
MICHAEL B. WEDNER
GABY YOUNG

To Whom It May Concern:

Re:  Proof of publication for proposed issuance of $11 ,610,000 Public Finance
Agency, of Madison, Wisconsin, Variable Rate Demand Multifamily Housing
Revenue Refunding Bonds (Kendall Court Apartments) and proof of publication
for proposed issuance of $11 ,285,000 Public Finance Agency, of Madison,
Wisconsin, Variable Rate Demand Multifamily Housing Revenue Refunding
Bonds (Lindsey Terrace Apartments)

| hereby certify that enclosed are true, complete and correct copies of each of the
above-referenced proof of publications with respect to the issuance of the above-referenced
bonds, each of which was published in the Financial News and Daily Record on February 3,

2011.

Please advise if you have any questions.

Sincerely,

{

%ﬁl&%\astain

Chief Deputy General Counsel
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Office Telephone Writer’s Direct Line Facsimile Writer’s E-Mail Address Office Web Site

(904) 630-1700

(904) 630-1720

(904) 630-1731

Chastain@coj.net

GeneralCounsel.coj.com
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(Published Daily Except Saturday and Sunday)
Jacksonville, Duval County, Florida

STATE OF FLORIDA,
SS:

COUNTY OF DUVAL,

Before the undersigned authority personally appeared James F. Bailey, Jr., who on
oath says that he is the Publisher of FINANCIAL NEWS and DAILY RECORD, a daily
(except Saturday and Sunday) newspaper published at ]acksonvdle in Duval County,
Florida; that the attached copy of advertisement, being a

Notice of Public Hearing

in the matter of__Kendall Court
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in the Court, of Duval County, Florida, was published
February 3, 2011

in said newspaper in the issues of.
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Affiant further says that the said FINANCIAL NEWS and DAILY RECORD is a newspaper
at Jacksonville, in said Duval County, Florida, and that the said newspaper has heretofore
been continuously published in said Duval County, Florida, each day (except Saturday and
Sunday) and has been entered as periodicals matter at the post office in Jacksonville, in said
Duval County, Flotida, for a period of one year next preceding the first publication of the [
attached copy of advertlsement and affiant further says that he has neither paid nor §
promised any person, firm or corporation any discount, rebate, commission or refund for the
purpose of securing this advertisement for publication in said newspaper.

Sworn to and subscribe

ERIKA HANEBRINK )
Notary Public. State of Florida
My comin. exp. May 3, 2014 :
Gomm, No, DD 988127 Notary Signature @.
Erika Hanebrink
Notary Public
seal James F. Bailey, Jr. personally known to me DD988127

FenaneiaL Nuws &

Dﬂﬂy Record ' STATEMENT/RECEIPT

10 N. Newnan Street, P.O. Box 1769, Jacksonville, Florida 32201, Phone 356-2466

$114.50 11-0784 Jacksonville, L February 3, 2011
One Hundred Fourteen and 50/100 Dollars in full payment for the above publication in the

aforesaid case of: Kendall Court (PO001056)

Date Paid

Attn: Laura Stagner-Crites
Jacksonville Housing Finance Authority By

214 N. HOGAN STREET, 8TH FLOOR

JACKSONVILLE FL 32202 ‘Financial News & Daily Record
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STATE OF FLORIDA,
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COUNTY OF DUVAL,

Before the undersigned authority personally appeared James F. Bailey, Jr., who on
oath says that he is the Publisher of FINANCIAL NEWS and DAILY RECORD, a daily
(except Saturday and Sunday) newspaper published at Jacksonville, in Duval County,
Florida; that the attached copy of advertisement, being a

Notice of Public Hearing
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in the matter of__Lindsey Terrace

in the Court, of Duval County, Florida, was published
February 3, 2011

in said newspaper in the issues of.
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Affiant further says that the said FINANCIAL NEWS and DAILY RECORD is a newspaper
at Jacksonville, in said Duval County, Florida, and that the said newspaper has heretofore
been continuously published in said Duval County, Florida, each day (except Saturday and
Sunday) and has been entered as periodicals matter at the post office in Jacksonville, in said
Duval County, Florida, for a period of one year next preceding the first publication of the
attached copy of advertisement; and affiant further says that he has neither paid nor
promised any person, firm or corporation any discount, rebate, commission or refund for the
purpose of securing this advertisement for publicatiog in said newspaper.
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ERIKA HANEBRINK )~ S aticnd andbeheardy
Notary Public, State of Florida @gmj’“ =i
My comm. exp. May 3, 2014 '@“m@"éﬁ“ﬁm
Comm. No. DD 988127 Notary Signature ’:E‘?i,i% e
Erika Hanebrink
Notary Public
seal James F. Bailey, Jr. personally known to me DD988127
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Daﬂy R@C@l‘d STATEMENT/RECEIPT

10 N. Newnan Street, P.O. Box 1769, Jacksonville, Florida 32201, Phone 356-2466

$114.50 11-0783 Jacksonville, FL February 3, 2011
One Hundred Fourteen and 50/100 Dollars in full payment for the above publication in the

aforesaid case of: Lindsey Terrace (POQO1 056)

Attn: Laura Stagner-Crites Date Paid

Jacksonville Housing Finance Authority B

214 N. HOGAN STREET, 8TH FLOOR . Y B

JACKSONVILLE FL 32202 Financial News & Daily Record
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COST OF ISSUANCE

Proposed Bond Amount

Issuer's Fee

Application & TEFRA

Issuer Counsel Fees & Expenses
Bond Counsel Fee & Expenses
Underwriter's Fee
Underwriter's Counsel & Expenses
Rating Agency Fee

Bond Printing

Trustee Fees & Expenses
Trustee Counsel

Total Bond Costs of Issuance

Lindsey Terrace

Kendall Court

$ 11,285,000

$ 11,610,000

S 28,213 $ 29,025
6,000 6,000

10,000 10,000

35,000 35,000

25,000 25,000

25,000 25,000

12,000 12,000

3,500 3,500

6,500 6,500

5,000 5,000

S 156,213 S 157,025
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